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obLlenpaBoBbIX U crieynanbHbiX (OTpacneBbiX) NPUHLMIOB, UX B3aMMOLOMNOMHAEMOCTb.

Abstract: Some principles of the construction of a Special part of the Criminal
Code of the Russian Federation, such as the principle of unity of legality, universality of
legality, reality and expediency are considered; the content of these principles in relation
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TpagnuMoHHO ocHoBoOMONarawLwmye Naen, UCXOAHbIE MOSOXEHWS, MPU MOMOLLM
KOTOpbIX peLlalTcs 3adayn  YronoBHO-MPaBOBOrO  PErynupoBaHns, HasblBaloT
NpYHLMNaMu yronoeBHoro npaea's. B yronoBHO-NpaBoBOW TEOPMU «MOA NPUHLMNaMu
YrONMOBHOIO MpaBa crnegyeT MOHMMaTb WCXOAHble OCHOBoOMonarawwue uaew,
3aKpenneHHble B HOpMax YrofoBHOIMO 3akoHOA4aTeNnbCTBa, KOTOpble onpeaensior
cofepXaHue 1 HanpaBrneHHOCTb YroflOBHOIO Npasa B LenoM Nibo HaxogdaT oTpaxeHue
B OTAEIbHbIX Er0 MOJNIOXEHNAX N MHCTUTYTax»14. B yronoBHOM npase B 3aBUCMMOCTU OT
Xapaktepa M cogepXaHus BblOensioT ABE OCHOBHble rpynnbl NPUHUMNOB: obLiune
npaBoBble NPUHLUMMNbI (HAa KOTOPbIX OCHOBLIBAKOTCA W WHble OTpacnu npasa) U
cneumanbHble (OTpacneBble) NPUHLMNBI YTONIOBHOMO NpaBa (XapaKkTepu3ayoLwmne TobkKo
OaHHYI0, KOHKpeTHylo oTpacnb npasa). CogepxaHune obLWwmx NpaBoOBbiX MPUHLMMNOB
packpblBaeTca HenocpeCcTBEHHO B TeKCTe YronoBHOro 3akoHa (cT.cT. 3-7 YK PO).
CneumanbHble (oTpacneBble) NPUHLWNBI BbIAENSIOTCA NMUWb B TEOPWMU YroflOBHOMO
npaBa, Haxo4s CBOe MposiBNeHve B oTAenbHbIX nonoxeHusax YK PO, Takke okasbiBas

13 YronoeHoe npaso. O6uasn yactb: y4ebHVK Ans By3oB / nog obuw. pen. B.B. BekneHko. M.:
KOpaiit, 2018. C. 69.

14 BaBcyH M.B., banaHgiok B.H., BuwHskosa H.B., Hukonaes K.[. KoHcnekT nekuuii no
yronoeHomy npaBy Poccuu. Obuasn vyacts: yuebHoe nocobue. M.: KOpnutuHdopm, 2017. C. 9.



COOTBETCTBYIOLEE BMWSHME KaK Ha MpaBOMNPUMEHUTENbHYID, Tak W  Ha
NpaBOTBOPYECKYHO AeATENbHOCTL,

PaccmMoTpMM HekoTopble MNPUHUUMBLI, KOTOpble CrneayeT MNpUMEHNATb Mpu
noctpoeHun OcobeHHon Yactn YK P® (npu aTom cnegyeT nmeTs B BUAy, 4to Obas u
OcobeHHas yactn YK P® B3aumocBsasaHbl 1 UX He criedyeT paccMmaTpvBaTb B OTpbIBe
apyr ot gpyra). B nepByw oyepedb cnegyet o6patuTbCa K OOLWMM NpaBOBbIM
npyHUMNam.

MpuHUMN eduHCTBA 3aKOHHOCTM O3Ha4YaeT, 4YTO 3aKkoHoAaTernbHble akThbl
pa3nu4YHbIX OTpacnen npaBa OOJMKHbI CoveTaTbCa Mexay cobon. ITo kacaeTcda Kak
HOPMOTBOPYECTBA, Tak U peanu3auun NpaBOBbIX NpeanucaHuin Ha npakTuke (kak B
NMPOCTPaAHCTBEHHOM, TaK W BO BpEMEHHOM acnekrtax). [lpuHUMN 3aKOHHOCTW,
3akpenneHHbin B cT. 3 YK P®, BbICTynaeT YacTHbIM NPOSABRAEHMEM NPUHUUNAG e4MHCTBA
3aKoHHOCTU. Heo6Xx0anmMo OTMETUTL, YTO CXOXME OBLLLECTBEHHbIE OTHOLLIEHWS AOMKHbI
noanexaTb eauvHomy (obLiemy) nNpaBOBOMY PEryfivpoBaHWIO W OXpaHe, a Takke
cogepxaTtb efuHble (00LmMe) KpUTEPMIM NPABOBOMN OLIEHKN AEATENBHOCTU U NOBEAEHMS
cyb6BbeKTOB NpaBooOTHOLWEHWI. [1pn 3TOM HEO6XOAMMO yCTaHaBNMBaTb YETKNE FpaHuULbI
NMpaBoOBOrO perynuvpoBaHns AN TeX WM  WHbIX OTpacnen npaea. Tak, B
COOTBETCTBYIOLUMX HOPMATMBHbIX NPAaBOBbIX aKTax AOMKHbl ObiTb YETKO MpOMucaHbl
NMPU3HaKNU NpaBOHapyLUEHUN, MO KOTOPbIM MPOWCXOAWUT pasrpaHuYeHue, Hanpumep,
NpecTynneHns n agMMHUCTPaATUBHOIO NPOCTynka. B LenomMm npaBoBas matepus JormkHa
ObITb COTKaHa Tak, 4YToObl OXBaTblBaTb BCE KaK perynupyemble, Tak U OXpaHsieMble
0o6LlecTBEHHbIE OTHOLWEHUS (4TOObI He Gbino npobenoB B npaBe). B 1o xe Bpems
cnegyeT wm3beratb M3NULLHEN 3aperynmpoBaHHOCTW, MPaBOBOW MNEPEerpy>KeHHOCTH,
Korga, Hanpumep, OgHM U Te Xe OBLeCTBEHHblIE OTHOLUEHMS OXPaHSATCA HOpMamu
pa3Hbix oTpacrnen npasa. B nogobHbIx cnyyasx HabnogaeTcsa «nepexnecT» NpaBoBOM
MaTepun, 4TO 3aTpyaHseT BbIOOp HOPM TOW WM WMHOW OTpacnu npaeBa B Kaxaow
KOHKpETHOW cuTyauuu, 4YTO, B CBOK oOYepedb, OTpuUUaTeNbHO CkasblBaeTcs Ha
NpakTU4eckoM NPaBOMNPUMEHEHMMN, He CNoCcoBCTBYyeT eanHoobpasHOMYy MPUMEHEHUIO
HopM npaBa. CriegyeT He JonyckaTb NoA0OHbIX CUTyaLni.

MpuHUMN BCEOOLWHOCTU 3aKOHHOCTW MPUMEHUTENBHO K YrONOBHOMY MNpaBy
Hawen cBoe oTpaxeHue B cT. 4 YK PO «[puHLmMn paBeHCTBa rpaxaaH nepes 3akoHOM»:
«Jlnua, coBepLUMBLUME NPECTYMIEHNS, PaBHbl Nepes 3aKOHOM Y MOANEXaT YroNOBHOM
OTBETCTBEHHOCTM  HE3aBMCMMO OT Mofa, pacbl, HaUMOHANbHOCTW, $3blKa,
NPOUCXOXOEHNS, UMYLLECTBEHHOIO U JOIMKHOCTHOIO MOSIOXKEHUSI, MeCcTa XUTEeNbCTBa,
OTHOWeEHMS K  penurun, ybexaeHun, nNpuHagNexHoCTn K  OBLEeCTBEHHbIM
obbeavHeHnaM, a Takke Jpyrux obctoaTtenbcTB». HeobxogMmMo OTMETUTb, 4TO
npvBeaeHHbin B cT. 4 YK P® nepeyeHb COOTBETCTBYIOLNX OBCTOATENBCTB ABMSETCH
OTKPbITbIM. [leficTBME YroroBHO-NPaBOBbIX HOPM, B TOM 4YuCMEe W COAepXaliuxcs B
OcobeHHon vactn YK P®, pacnpoctpaHaeTcs Ha UHOUBMAOyanbHO HeonpeaeneHHbIN
Kpyr nvu, B paBHOWM CTEMEHU, BHE 3aBMCMMOCTU OT TEX UMM MHbIX OBCTOATENBLCTB, €Crn
WHOrO He nNpedycMOTPEHO 3aKOHOM. W3 3Toro npuHUMNa €ecTb WUCKIYeHUs,
00yCcnoBneHHble CTAaTyCOM WL, COOTBETCTBYHLUMX KaTeropui. Tak, AEeNCTBYHOLLUM
3aKOHO4ATENbCTBOM Poccuu npegycmoTpeHa YCINOXHEHHas npoueanypa,
obycnoBneHHass onpegeneHHbIMA  OFPaHUYEHUsIMU, TMPUBIIEYEHUS K  YrONTOBHOWN
OTBETCTBEHHOCTM  BBICLUMX  OOMMKHOCTHBIX ML, rocygapcrBa,  OenyTaToB
locypnapctBeHHon Oywmbl un uneHoB Coseta Pepepaumm PepgepansHoro CobpaHus,
cyaen, NpoKypopoB. [nMnnomMmaTtnyeckum MMMyHUTETOM, B TOM YACIE U OT NPUBIIEYEHUS
K YronmoBHOM OTBETCTBEHHOCTM, 00najawT aunnomatnyeckue paboTHUMKM ApYyrnx
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rocygapcTts, UCNOMHSAOWNE CBOM 00A3aHHOCTU Ha Tepputopun Poccun Ha 3aKOHHbIX
OCHOBaHMUSIX.

MpuHUMN  peanbHOCTM  O3Ha4YaeT  NPUMEHEHWEe  HOPM  YronoOBHOrO
3aKkoHogaTenbCTBa B LENAx peweHus 3agady, crosawmx nepeg YK PO wu
ccoopmynupoBaHHbix B CT. 2 YK P® «3apgaun YronosHoro kogekca Poccuickon
depepaumuny, T.e. peanbHOro [OCTWXKEHMS Takmx [EeSdATEeNbHOCTM W MOBEAEHUs
CyObeKTOB NMPaBOOTHOLLEHWUIA, MPU KOTOPbLIX HE HapyLlalTCs NPeanucaHns YronoBHO-
NpaBoOBbIX HOPM BOOOLLE M NPaBOBbIE 3anpeThl, 3aKpensieHHble B HopMax OcobeHHoM
yactn YK P® B yacTHOCTM. OTOT NpMHUUN Hallen OTpaXeHue B TakoM CreLumanbHOM
(oTpacneBom) npvHUUMNE, Kak HEOTBPATMMOCTb YrOMOBHOW OTBETCTBEHHOCTU U
Haka3aHuga. CormacHo 3TOMy MPWHLMMY, YrONOBHO-NMPaBOBOE BO3AENCTBME crnegyet
OCyLLEeCTBNATL Tak, YTobbl NpUBREYEHNe K yrorfoBHON OTBETCTBEHHOCTU U Ha3HavyeHue
HakasaHus cnegoBann 3a Kax4oe COBEpLUEeHHOE MpecTynfeHne (3a WCKMYeHneEM
criyyaeB OCBOOOXAEHWST OT YronoBHOW OTBETCTBEHHOCTW W HakasaHus Mo
3akpenneHHbiM B YK P® ocHoBaHusMm).

LlenecoobpasHocTb Kak npuHUmMn noctpoeHms OcobeHHon yactm YK PO moxHo
onpegenuTb cnegylowmm o06pas3oM: 3TO COOTBETCTBME npouecca MOCTPOeHUs
OcobeHHot vacth YK P® onpegeneHHomMy ee wngeanbHOMY COCTOSIHUIO,
COOTBETCTBYyIOLLAss MoOAEeNb KOTOPOro npeacTtaBnsieTcs B KadecTBe uenu. [lMpuuem
npouecc MOCTPOEHMUS BKIOYaeT B cebs CBOEBPEMEHHOE pearMpoBaHMe Ha «BbI30BbI
BPEMEHM» B YacTW, KacalLlencs KpumuHanu3auuv u OeKpUMUHanM3auum OesHWn,
MCMnonb3oBaHWe COBPEMEHHON 3aKOHOAATENbHOW TEXHUKM U T.4. B kadectBe uenu
paccmaTtpuBaeTcs Takoe coctosiHne OcobeHHomn yacTn YK P®, KoTopoe € TOYKM 3peHuns
copepXaHus 1 KOHCTPYKLUKM NO3BONUT Hauny4dwnm obpasom pewaTtb 3agadu, ctodwme
nepea YK P®. B gaHHOM cnyyae pedb Takke MaeT 0 MakcumanbHOnM 3deKTMBHOCTU
NpPaKkTUYECKOro NPUMEHEHUS YrorOBHO-MPAaBOBbLIX HOPM.

Hanpvmep, npuHUMn  uenecoobpasHOCTM  cnegyet  NPUMEHATb  Mpu
onpeaeneHun ctpyktypbl OcobeHHor yactn YK P®, npu hopmMynnpoBaHmMmn KOHKPETHBIX
YrONMOBHO-MPaBOBbIX  3arMpeToB, a TakKke Mpyv peleHuM Opyrux BOMNPOCOB
3aKOHOAATENbHOW TEXHWKN, B YACTHOCTM, UCMOMNb30BaHWUS OLEHOYHBLIX KaTeropui npu
KOHCTPYMPOBaHUM HOPM YrofioBHOO npasale,

BaxHo nogyepkHyTb, YTO MPUHLMN LEenecoobpa3HOCT He CTOUT OCOOHSKOM, a
NPUMEHSAETCA COBMECTHO C APYrUMU MPUHLMNAMKU, NPUYEM 3TO KacaeTcs He TONbKO
YrOnMoBHOIO Mpaea, HO U Apyrux otpacnen. CnegyeT cornacutbCs C TEM, YTO «...B
OCHOBe LenecoobpasHOCTW, B €e YroriloBHO-NpaBoBOM MOHMMaHWUW, OOMKHO nexaTb
onpegeneHHoe COOTBETCTBME NpMHLUMNAaM Kak oblienpaBoBOW, Tak U OTpacneson
HanpaBneHHOCTU»17. MpuHUMN uenecoobpasHoCcTU TeCHenwWwum obpasom
nepennetaetca ¢ obwumy (obwenpaBoBbiMM) U chneunanbHbiMU  (OTpacneBbIMN)
NpMHUMNaMm, Kak Haweawnmmn oTpaxeHne B YrofloBHOM 3aKOHe, Tak U BbiTeKalowmmMu
13 ero cogepxaHus. YHMBepCcanbHOCTb NPUHLMNA LenecoobpasHoCTV NPOsIBNAETCS He
TONbKO B TOM, YTO OH BbICTYNaeT B Ka4ecTBe OOLLENPaBOBOro ANsi MHOTMX OTpacren
npaea. CoyeTaHue LenecoobpasHoOCTM CO cneLmanbHbIMM (OTpacneBbiMn) NpUHLMNAMM
NPMBOAWT K TOMY, YTO HEKOTOPbLIE U3 NOCIEOHNX, HECMOTPS Ha UX, Ha NepBbIf B3rMsA,
WCKIMOYUTENBHO YIONOBHO-NPaBOBYHO HanpaBrieHHOCTb, MOTyT ObiTb COOTBETCTBYOLLMM
o6pa3oM aganTMpoBaHbl M NMPUMEHEHb! K APYrMM OTpacnsaM npasa, YTo caenaeT BCo
cuctemy npaea Poccum Gonee uenocTtHom n yHuBepcanbHon. B gaHHOM crnyvae peyb
naetT O TakuMx creuuanbHbIX (OTpacneBbiX) MpUHUMNAx, Kak HeoTBPaTUMOCTb

16 Cm.: baBcyH M.B. LienecooGpasHocTb B yronoeHoM npaee. Omck: Omckas akagemus MB[
Poccun, 2004. C. 127-164.

17 YronosHoe npaso. O6was 4YacTb: y4ebHUK ana By3oB / noa obuw. ped. B.B. BekneHko. M.:
KOpanT, 2018. C. 76-79.



OTBETCTBEHHOCTW,  AudpdpepeHumauusa  OTBETCTBEHHOCTH, uHauBMAyanu3sauus
OTBETCTBEHHOCTM, 3KOHOMUS Mep MPUHYXAEHUS. ITU MPUHUUNBI B COYETaHUUM C
LenecoobpasHOCTb0 MOryT ObITb MCMOMNbL30BaHbl, HaNpUMep, B aAMWHUCTPaTMBHOM
npase.

Heobxoanmo oTMeTUTb, YTO NPUHLMM LenecoobpasHoCcTn cnegyeT NPUMEHSTb
He Tonbko K nocTpoeHuto OcobeHHom vactn YK P®. MNMpumeHeHne 3Toro npuHuuna B
YyronoBHOM npaBe ropa3go wupe. Boobwe B camom obwem Buge «nog
Lenecoobpas3HOCTbIO YrONOBHON OTBETCTBEHHOCTM CrnefyeT NMoHMMaTb BO3MOXHOCTb
C030aHuns, U3MEHEHUS N MOCMEAYOLWEro NPUMEHEHUS NMOMOXEHUM YTONOBHOIO 3aKoHa,
ncxons M3 CIOXKMBLLMXCS B OOLLECTBE coumanbHbIX MOTPEOHOCTEN, a TakKe C y4ETOM
cyLecTBYOLUX 06LLEeNpaBoBbIX NPUHUUMOB, 3af4a4 U Lienen, B CTPOro YCTaHOBMEHHbIX
3akoHOM npeaenax»1é,

Utak, paccMoTpeB HekoTopble npuHUMNbl nocTpoeHus OcobeHHon yactn YK
P®, oTmMeTVM, 4TO UX coveTaHme ¢ ApyruMu obLLenpaBoBbLIMU NPUHLMNAMU, a TaKxKe COo
crneumanbHbeiMn  (OTpacneBbiMK) MPUHUUNAMU  MO3BONUT  OCYLLECTBMATbL MNpoLecc
noctpoeHua OcobeHHom YacTn YK PO Takum obpas3om, YTOOblI ee COCTOSIHUE C TOYKM
3pEeHUs coaepXKaHUsa 1 KOHCTPYKLMM NO3BOMSAN0 Hauny4vwnm obpas3om pellaTtb 3agayu,
ctosiwme nepen YK P®. NMpu atom cnegyet umeTtb B Buay, 4to Obwasa n OcobeHHas
yactn YK P® B3aumocBsa3aHbl 1 MX HE CnedyeT paccmaTpuBaTh B OTpbIBE APYr OT Apyra.
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