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Bpeda npu apecte M MNpeceyeHun nvua, COBEPLUMBLUErO MPECTYNreHne, enaetcs
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KOTopble MO CBOeW OCODEHHOCTU cnyXebHon paboTbl Hepedko CTankuBarTCca C
HenpaBoOMEPHbLIMU AEVCTBUSAMYM CO CTOPOHbI FpaxaaH.

Abstract: The article examines the current state of causing harm during the
arrest and suppression of a person who committed a crime, focuses on improving the
professional training of police officers, who, due to their peculiarities of official work, often
face illegal actions on the part of citizens.
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B coBpeMeHHOCTU Hayka yronosHoro npasa, HaumHas ¢ 1980-bIx rogos, nof
BMMAHWEM TNYyOOKMX couManbHbIX, MOMUTUYECKUX U SKOHOMUYECKUX W3MEHEHUN,
npoucxogsalmMx B Mupe, noasepraetcsa rnybokon pedopme, npuobpeTtas xapakrep
rnobanbHocTn. C 1990-bix rogos 6onee 50 cTpaH Mypa yTBEPAMIN HOBbIE YrONOBHbIE
3aKOHbl, KpYMHble W3MEHEHMS1 ObinuM cAenaHbl B YrOMOBHbIX 3akoHax ObIBLUMX
couMannCTUYEeCKUX CTpaH Ans NpMBedeHus B COOTBETCTBME C HOBbIMWU TEHAEHLMAMM,
OCHOBAHHbIMW Ha MPUHUUNAX TYMAHHOCTU U C  MHOTFOYUCIIEHHBIMW HOPMaMMU,
npusHaLWUMn encTeusa n 6e3aencTBus HOBOro B1aa NpecTynieHnsIMu.

B npaButenbctBeHHOW nporpamme MoHronun'® ykaszaHo O peanusauum
nonuTUKN pedopmMbl YyrorioBHOro npasa. B cootBectBuu ¢ Hent B 2015 rogy Benukum
FocypnapcTBeHHbIM Xypanom Obin 3aHOBO pa3paboTaH YrofoBHbIA KOOEKC, KOTOPbIN
Bctynun B cuny B 2017 rogy. HeobxoamMmocTb OGHOBREHWs YrOnMoOBHOrO 3akoHa
3aKkniovaeTcs B NpUBEAEHUMM ero B COOTBETCTBUE C U3MEHEHUSMU U pedopMamu,
NPOUCXOOALMMM B  OOLLECTBEHHbLIX OTHOLUEHMSX, MEXAYHApPOOHLIMW HOpPMaMMu,
peanusauuen npae venoBeka, koHuenumen KOHCTUTYLUUN 1 NPU3HAHUN BO3HUKAOLLMX
OencTBuii 1 6e3nencTBUn NpecTynneHnem. XoTsi B HOBOM YTBEPXKAEHHOM YTONIOBHOM
Kogekce MOHronmu nNpucyTCTBYHT HOBATOPCKME, NMPOrPECCUBHBIE YEPThl, HO UMEHTCS
PS4 NONOXEHUN, HECOOTBETCTBYIOLLMX OCOBEHHOCTAM U TPagMUMAM HalLeln CTpaHbl, U

19 MoHron YncbiH Ux xyprbiH 1998 oHbl 18 ayraap TOrtoornsIiH 1 ayrasp xascpanT.



KOTOpble HEBO3MOXHbI AN COBnogeHUs, YTO BbI3bIBAET HEMAIIO CMOPOB N ANCKYCCUN
Ha npaktuke. OOHWM U3 HUX SABMNSETCH WMHCTUTYT OTPMUaHUS YrorioBHOro pAena,
npeaycMOTPEHHbIN B HOBOM YronoBHOM 3akoHe?® MoHronuu. B YronoBHom kopekce
2002 roga aTOMy MHCTUTYTY Oblna OoTBeAeHa CaMoCTATerNbHAs rnasa, YTo NOCNYXMUIo
OCHOBOW Anga pasBuTuSa uccrnegoBaHui B atorM obnactu. CocTosiHMe oTpuLaHus
NPecTyneHns 3aHNMaeT BaXKHOE MECTO B YrOfIOBHO-NPaBOW Hayke, ABMASETCA OOHUM U3
ee OMNopHbIX NpobneM, a Takke NPaBOBOM rapaHTMen obecneyeHns eCTECTBEHHbIX NpaB
YyernoBeka, 3aWwuTbl 06LLECTBEHHOIO NopsaKa U NPOTUBOAENCTBUS MPECTYMNHOCTU.

OfHUM 13 U3MEHEHUI, BHECEHHbIX B YETBEPTYHO IMaBy, HACTOsILLEE YTOMOBHOMO
Kopekca siBNsieTCA MOMoXeHne o “npuyYnHeHun Bpeda npu apecte U npeceyeHun”,
urpatowlee ocoby ponb B 0GecneyeHun 3aKOHHOW AeATenbHOCTM COTPYOHWMKOB
NpaBoOOXpPaHUTENbHbLIX OPraHoB, 3aLuThl Npas u cBobo vyenoseka. MoXHO cunTaThb, YTO
B HalLeW CTpaHe noka OTCYTCTBYET CneLmann3MpoBaHHOE KOMMIEKCHOE nccnegoBaHne
aTon HOpMbl. Kak nokasbiBalOT UCCnefoBaHust YYéHbix?! Gonee pgetanbHOMY
nuccrnegoBaHulo noaseprHyta Heobxogmmasi obopoHa, a npuyuuHeHue Bpeda npu
npeceyYeHun CoBEepLUEHNS NPEeCTYMNeHNs Wu3y4eHOo, B OCHOBHOM, CO CTOPOHbI
yronosHoro npouecca. bes nccnegosaHnss Teopun OTHOCUTENBHO HOPM MPUYMHEHMS
Bpega nMpu 3adepXaHuuM nuua, COBEepLUMBLUEro MpPecTyniieHMe W  npecevyeHnn
NPecTynneHnsi, HEBO3MOXHO YCTAHOBUTb 3aKOHHOCTb [JEWCTBUA COTPYOHWKOB U
rpakgaH, MpaBuITbHO PELLNTL CriyYau, BO3HMKAOLIME Ha NpaKTuKe.

B nocnegHve rogbl NOSBUNUCH TakUe HEraTUBHbIE SBMEHUS], Kak NonuTM3aums
OpraHoB MnoONUUMK, OTpUL@HWE NPaBOMEPHbLIX OEWCTBUW COTPYOHWKOB, penpeccus,
HeODBOCHOBaHHOE MpVBIIEYEHNE K YroflOBHOW OTBETCTBEHHOCTUM W Ha3HayeHue
HakasaHus, YHWXeHue penytaumm, a Takke npeobnagaHue oTpuuaTensbHOro
OTHOLUEHMWS rpaXaaH K AesaTenbHOCTU OpraHoB MoMnuuMmn, HapyLlleHne o6LeCTBEHHOro
nopsigka, U3MeHeHWe OTHOLWIEeHUS COTPYAHUKOB K CBOen cryxbe, HeBO3MOXHOCTb
BbINOMHEHNS (PYHKUMOHANbHbLIX 0653aHHOCTEN, HANOXEHHbIX 3aKOHOM, NOTEPS XKU3HW,
HaHeceHVe yulepba 300poBblo?2, HeMpaBWUibHOE NMPUMEHEHME 3aKOHOB MO, BRVSIHUEM
0OOLLEeCTBEHHON MNCUXOMOrMK, oOcTaBfieHne 0e3 BHMMaHUSA 3aKOHHbIX WHTEPECOB,
BCNEACTBUE KOTOPbIX HapyllaeTcd NPeTBOPEHWE 3aKOHHBLIX MPUHLUUMNOB YTrOfI0BHOMO
3aKoHa.

Mpu M3y4yeHun Oern, paspelleHHbIX CcyaoM?3, BUOHO, YTO XOTS MPUYUHEHME
Bpeda npv 3agepxaHuv N npecevYeHnn b0 NPUMEHEHO NO OCHOBAHUSIM, YKa3aHHbIM
B 3aKOHe, HO eCcTb CfyYam W HasHayeHus HakasaHus. Bce aT10 dBnsertcs
CBUOETENbCTBOM HEOCTATOYHOCTU TEOPETUYECKMX 3HAHNI CyDbekTa, NPUMEHSOLLENO
3aKOH, HeCOBepLeHCTBA W  HeJoCTaTOMHOCTM  MpaBOBbIX — PErynupoBaHvun U
HeobXx0AMMOCTU N3yYeHus 3Ton NPobrnemMbl C TEOPETUKO-MPAKTUYECKON CTOPOHDI.

Kak nokasbiBaeT onpoc, npoBeaeHHbIn cpean 1550 coTpyaHukos nonuumm, 78
% W3 HUX UMEKT cpefHee MpencTaBfieHMe O BbllEHa3BaHHOM Hopme, a 69 %,
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onpoLleHHbIX y 171 cyabu?* B xoae coumMonormyeckoro onpoca, oTBeTUNM, Y4To BoobLe
He MPUMMEHSIOT 3Ty HOPMY Ha NpakTuke, He paspellanu gena nogobHoro poga. Ecnu
COTPYOHMK MNOMUUUN HE CMOXET MNpaBUIIbHO N OOBEKTMBHO OLUEHWUTb CYLLHOCTb,
OCHOBHble NPU3HaKM apecTa nuua, COBEpPLUMBLLIErO MNPECTYNNeHne, N npeceyeHus
NpecTynneHnsi, a Takke CrNOXMBLLEroCsl TaM NOMOXEHUs, TO 9TO HEM3MEHHO NpuBeaeT
K coBepleHno ownbkn. WM3-3a co3gaBLUMXCA MOMOXEHUA Hepeakn criyyau
NpVBNEYEHNs COTPYAHMKOB B KayecTBe OOBMHAEMbIX W Ha3HA4YeHWs HakasaHus,
OCTaBMneHUs nMmu cnyxbbl, OTCYTCTBMSA NO3UTUBHOIO NoaxoAa kK cBoen paboTte, ctpecca
n cynumaa. HeBo3MOXHO oTpuuaTte TOT pakT, YTo B cyaebHON npakTvke AOMUHUpYeT
0OBMHUTENBHBIV NMOAXOA, @ HE NMPaBUITbHOE MPUMEHEHME 3aKOHa C ONOPOK Ha 3HaHue
Teopun yronosHOro npaea. B npouecce akTuBM3aumm NpaBOBbIX OTHOLUEHUIA BaXHoe
BNUSHME OKa3biBaeT AENCTBME 3aKoHa, 4eATENbHOCTb MO ero NPETOPEHUI0 Ha NPaKTUKe.

Heobxoanmo npusHaTh TOT hakT, YTO NPUUMHEHWE Bpeda Npu 3agepXaHun u
npeceyvyeHun sBrsieTCs 3aKOHHbIM AEWCTBMEM, COBepLUawmnMmMca Ans obLiecTBeHHON
Nnones3Hou Lenmw.

B MoHronMm ¢ uUenbld NOBbIWEHUS NPOeccuoHansHOro MacTepcTBa
COTPYAHMKOB OpraHoB nonuuum TpebyeTcs Takke BHECEHWE UBMEHEHUI B CUCTEMY UX
NoAroTOBKW, YTO AacT BO3MOXHOCTb 41151 (hOPMMPOBaAHUSA HaBLIKOB, YMEHUN 1 noaxoaa,
NO3BOMSAIOLLMX NPUHATE 0OOCHOBAHHOE, MPaBUITbHOE PeLLEHME NPU NPUYNHEHUN Bpeda
N 3agepXaHuun, a Takke NpecedeHun MpecTynneHus, NpuobpeTeHnn YBEPEHHOCTH B
cebsl, OOBLEKTUBHOWM OLIEHKM CO3[aBLUErOCS MOSIOXKEHUS, UX peanu3auun B pamkax
3aKoHa B COOTBETCTBUM C NpedyCMOTPEHHbIMW 3akOHOM HopMamu. Mo onpeageneHuto
npodeccopa KanudopHuiickoro yHuBepcuteta bnay opraHbl nonvumm HOBEMLUMX
BPEMEH [OIDKHbI MMETb 3aKOH, PErynupyroLwuin Mx OeATenbHOCTb, KOTopas AOSKHa
OblTb HampaBneHa Ha OOLWECTBEHHOCTb, KOTOpad Takke [OmkHa ObiTb
npodeccnoHanbHON, 1 BbINOMHATL cneyunanbHble pyHKUMK. [Mpy 3TOM caMbiM rMaBHbIM
npu3HaKkom sBnsieTcs NpodEecCMOHanbHOCTL M Cheunann3MpoBaHHOCTL?S. [MoaTomy
HeobxoaMMbl OpraHM3auus cneunanm3MpoBaHHOro obyyeHnst nyTem codeTaHus Teopun
W NpakTukn, OpMUpOBaHUE NpaBuUMbHOIO MnoAxoda K MNPUYMHEHUIO Bpeda npwu
3afiepXXaHun 1 npeceveHuMn npecTtynneHus. B Halwen cTpaHe cywlecTByeT npakTuka
NoAroTOBKW MaTPyNbHbIX MOMULENCKUX CPOKOM Ha 3 Mecsu, U3 HUX Tonbko 3 4yaca
OTBOAATCA Ha TEMY NpUYNHEHUS Bpeda npu 3agepxaHum n npeceveHun. CosepLleHHO
SICHO, YTO Takoe BpeMsi He MO3BONSAEeT YCBOUTb MOMHOCTbIO 3HAHWS U HaBbIKM B 3TOW
obnactu.

WccnepoBaHusa, npoBedeHHble B 3TOM obnacTtu, nokasbiBawT, 4YTO Camo
NMOHATUE NPUYMHEHWE Bpeaa Npu 3agep>KaHnm nuua, COBEPLUMBLLETO NPECTYNNeHne, n
npecevYeHun ero AeVCTBUN SBNSIETCA CNOXHOMN, CNOpHOW Npobnemon n HaxoguTcsa Ha
CTbIKE TakuUX OTpacrie npaBa, Kak YrornoBHOE MpaBo, YronoBHO-MpOoLEecCyanbHoe
npaeo, Npaea YenoBeka, NpaBoHapyLLIeHne, NONULLEeNCcKoe Npago.

B coOBpemeHHOCTW, KOrga WHTEHCMBHO pasBUMBAETCA WAES YBaXEHUS U
BEPXOBEHCTBA MpaB 4enoBeka, obLWecTBEHHOCTb TpebyeT, 4ToObl nobble AencTBUSA
COTPYOHMKOB OPraHoB MonuuMmn Obinv 3aKOHHLIMU, HE 3aTparvBaliMMn eCTECTBEHHbIE
npaea YernoBeka, cobnogaLwmMm HopMbl NPae YenoBeka, HOPMbl MOPanu, OH AOMMKEH
ObITb 4YENOBEKOM C BbLICOKMM YyBCTBOM CO3HaHWUS, KymnbTypbl, FMyO6OKO OCO3HAMLMM
3aKkoH. OTHOCUTENBLHO 3TOro ObINO ckazaHo MWHUCTPOM HCTULUKM U BHYTPEHHUX OEN
LI.Hampopx: “locygapctBoM pa3paboTaHbl MONUTUKA UM CTpaTerns nNpoTuBOAENCTBUS
NPeCTYNHOCTU, ByayT NPUHSTLI KPYMHbIE MepbI B 3TOM obnactu. HavyanbHUK cam JOSmKeH

24 N1.baT-Ounp Hap. BapuBunax, TacnaH 30rcoox 30pUIIroop Xanaax XaM X3MKIIHWUA XIPIDKUMT.
lapbiH aBnara. Yb. 2018. 29 gax Tan.
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6bITb 00pasUoM ANs COTPYAHMKOB MOSNMUUM M BHYTPEHHUX BOWCK, KOTOPbIE LOJIKHbI
cTporo cobniogate HOpMbl Mopanu K 3akoH. MIMEHHO 3TO siBNsieTCs akTyarbHOW
npobnemonn Anst Hac. ...Mbl OOMMKHbl OblTb OUCLUNIMHUPOBAHHLIMU, C BbICOKUM
YyBCTBOM CMpaBeArMBOCTW, Mopanu W Jomnra, OT AylWW U C YCEPAMEM BbIMOMHATb
nopyyeHHoe 3apaHune’?®. Bce aTo TpebyeT M3MeEHEeHWst CUCTEeMbl OTBETCTBEHHOCTMW,
MONMUTUKY W MBbILUMIEHNE, CO34aHMs YCMOBWUWA ONS NMOATOTOBKM, NepekBanudukaumnm
COTPYOHVKOB, MOBbLILLEHNS NPOM3BOAMTENBHOCTY TPYAA, Y>KECTOYEHUS OUCUUMIUHBI U
OTBETCTBEHHOCTW Ha BCEX YPOBHSIX.

B mexgyHapogHom macwTtabe yxe copMMpOBaHbl HaBblku 06si3aTenbHOro
NMPUMEHEHUS CneayroLmMX OCHOBHbIX MPUHLIMMOB MPY UCMOMb30BaHNM OTHECTPESTBHOIO
OpY>XUS, cunbl, CneLmanbHbIX CPeacTB BO BPpEMSA NPUUMHEHWS Bpeda npu 3agepXaHum
N npeceYvYeHnm:

1. 3awuTa npaB yenoBeka. YBaxaTb U He 3aTparnBaTb 6€3 AUCKpMMMHALMM
BCe NpaBa u4enioBeka, NpedyCcMOTPeHHble B bunne npasB 4YenoBeka?’, npuHUMaTb
yyacTtue B nobon npobneme ¢ 4yBCTBOM yBaXkeHUS NpaB YernoBeka.

2. MpaBa coTpyaHWKa NonuumMmn AoMmKHbl 6anaHcUpoBaThb C NpaBaMu YernoBekKa.

3. OnpaepgaHue cOTpyaHMKa MOMMUUM BO BCEX Chy4asix, korga TpeboBaHusi ¢
€ro CTOPOHbI, @ TAKKe NPUMEHEHNE CUITbl ObINN 3aKOHHBIMM.

4. TlovcK 1 JOKyMEHTaLmMs BCEX BO3MOXHOCTEN ANS NpeaynpexaeHnst pucka.

5. TepBocTeneHHasa 3awmTa COTPYAHMKOM MOSNULUM CBOEW XMU3HW U 300POBbS,
a TakKe CBOEro Konneru.

Bce 91O 3awmuieHO nNpaBoBOW W HPaABCTBEHHOW 3alUUTOW, BCECTOPOHHE
obecneunBatoen 6e30MacHOCTbL B COOTBETCTBMM C 3aKOHHOCTbIO U CMIPaBEASIMBOCTbLIO,
BO BpPEMS NO3TanNHO NpeTBOPSIEMON AeATENBHOCTM Ha OCHOBE NPaBUSIbHOM OLIEHKM BCEX
YCINOBUI NpU NPUYMHEHUM BPeaa Npuy 3adepXaHnum 1 npeceyeHuu.

CnepoBartenbHO, M3y4YeHWe MpPaKTUKM paccrenoBaHus U CyOONpOu3BOACTBA,
yCTpaHeHue BO3HUKalLWMX TPYOAHOCTEN, NpaBuiibHOE NpUMEHeHNe 3akoHa CTaHOBSITCS
Ba)XkHOW 3agayven, TpebyroLLen CcBOero peLleHns cybbektamm, NPUMEHSIIOLLMMM 3aKOH, U
YY€HbIMUW, UccregoBaTeNssMK YronoBHOMo npaea. [NpuynHeHne Bpeaa npu 3agepxaHum
nvua, COBEPLUMBLUErO MPECTYMNEHNE, U MPEeCcevYeHUN MPEeCTYNNeHUs, ABMSHOLLIErocs
npegMeToM U3y4YeHWst YrONIOBHOMO MpaBa, HEBO3MOXHO JOCKOHANbHO PELUUTb TOMbKO
HOpMaMu YrofloBHOro MpaBa, HeobOXoOuUMO €ero JarnbHeillee pa3BuUTUE TaKMMK
oTpacnaMy npaBa, KaK YronoBHO-MpoLEeccyanbHoe npaBo, nNpaBa 4YeroBeka,
npaBoOHapyLUEHNE 1 NOMNULENCKOE NpaBo.
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