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AHHOTaUMA: cTaTbs MNOCBSLEHa aHanM3y nNpobneMaTukM KOHCTUTYLMOHanMama ¢
no3vuuM YrorioBHOrO MNpaBa, Takke B HEW NpeacTaBneH KpaTKUM 3KCKYpPC B UCTOPUIO
OaHHOTO  rocyapCTBEHHO-MPaBOBOr0  (DEHOMEHA, KOTOpbIA, Kak  ABMeHue/MoHsITue
paccmMaTpyMBaeTCs C MO3ULMM OXpaHbl M obecnevyeHns npaB NIMYHOCTM B COBPEMEHHbIX
ycnoBusix Ha npumepe Poccuiickon ®depepaumn. ABTOp paccmaTpuBaeT CYLLHOCTHble
XapaKTepUCTMKN KOHCTUTYLIMOHAaNM3ma, KOTopble COAepKaTCH B YronoBHOM Mpase.

Abstract: The article is devoted to the analysis of the problems of constitutionalism
from the position of criminal law; it also presents a brief excursion into the history of this
state-legal phenomenon, which, as a phenomenon/concept, is considered from the position
of protecting and ensuring individual rights in modern conditions using the example of the
Russian Federation. The author examines the essential characteristics of constitutionalism,
which are contained in criminal law.
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OxpaHa u obecneyeHne npaB NIMYHOCTU B COBPEMEHHOM MUpe — 3TO, Nnoxanyw,
OOMH U3 MOCTYNaToB COBPEMEHHOIO 3akoHoAAaTeNnbCcTBa MNOOW CTpaHbl, HE3aBUCUMO OT
TOro, HacKOSIbKO pearlbHO OH «paboTaeT» U KakoBO ero cpopMaribHOe 3akpensieHue.
OTnpaBHOM TOYKOW AN 3aKpenrieHust nNpaB YenioBeka B MeXZyHapo4HOM MpaBe crana
Bceobwasa peknapauus npas yenoseka (1948 r.), mpeacrtasBnswowas cobon cucremy
MexayHapoOHbIX CTaHAapTOB B 3TOW cdepe, HO BMECTE C TEM, B paMKax HaLMOHamnbHbIX
NpaBOBbIX CUCTEM KaxJoe rocygapcTBO MO CBOEMY YCMOTPEHWIO U C YYETOM CBOMX
TpaguuuiA, BKINOYasi penurnosHele, peanuayeTt NnoTeHuman 3TMx NpaBoBbiX HOPM. MNoaTomy
CIOXHO AaBaTb OGBEKTUBHYIO NPaBOBYH OLEHKY 3TOMY MpOLECCY.

Tem He MeHee, B MeXZyHapOAHOW MpPaBOBOMW MpaKkTUKe eCTb OJHO YHWKanbHOe
SIBNIEHNe, MOHATME, KOHLEMNUUsl, TeopuUsi — XapakKTepuCTUK MHOF0, OAHAKO eaMHOro
MOHMMaHNs KOTOPOro A0 CUX MOP HET — NO3BOMSAOLLEE UHCTUTYT NpaB 1 cBOOO YenoBeka,
MUYHOCTM  paccmatpuBatb C  NO3ULMM  NPAKTUKOOPUEHTMPOBAHHOCTM,  HEKOW
«MPUBIMKEHHOCTUY K pearibHOMY XXMBOMY YeroBeky. Peyb MaeT 0 «kKOHCTUTYLIMOHANU3ME».

KoHcTuTyunoHanuam paccmaTtpuBaeTcsl TpaaWULMOHHO Kak hopma 3akpenseHus,
Hanuums OCHOBHOrO 3akoHa cTpaHbl — KOHCTUTYLUMM, TO €CTb CaMOoro Kak TaKOBOro
JOKyMeHTa. 3To, npexae Bcero, dopmarnbHOe 3aKkpenrneHne BEepXOBEHCTBA 3TOro
JOKYMEHTa HaJ WHbIMU 3aKoHOAATENbHLIMU HaLMOHAmNbHBIMW akTamu rocyaapcTsa.
Mo3aToMy KOHCTUTYLMOHANM3M, Kak NpaBOBOE S$IBIEHWE acCOLMUPYETCH C MOHSATUEM
«NPaBOBOE rOCYapCTBO», A€ OCHOBHLIMU LLEHHOCTSIMU NPU3HAKTCH NUYHOCTL, ee NpaBa
n ceoboapl, cuna 3akoHa, CyBepeHWTeT BO Bcex cBoux Bupgax [1], HapomosnacTtue,
pasfeneHve BnacTein, NOMUTUYECKUIA MMpanM3Mm M napnameHTapusm. Takum obpasom,
NCTOPUYECKN CYMTAETCH, YTO KOHCTMTYLMOHaNu3M npu3BaH 3awimwiaTb YernoBeka oOT
TUPaHWM rOCYAapCTBa, 3aKPEennsis NPaBOBOWM XapakTep rocyaapcTBEHHOCTU. [oayepkHemMm,
4YTO OOLLENPUHSTOrO ONPeAEeneHnss KOHCTUTYLMOHaNnM3ma Tak U He CIOXWIOCh B HAay4YHON
nuTeparype.
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M3BecTHO, YTO reHe3nc n 3BOMOLMSA MHCTUTYTa npaB 1M cBobod yenoBeka MMET
OaBHME KOPHM 1, COBCTBEHHO rOBOPS, CYLLUHOCTHO CEPbE3HOI0 N3MEHEHWS He MpeTepnenu,
paclwupunMcb TONMbKO cdepbl UX nNpuMmeHeHusa. Bmecte c Tem, o6LienpusHaHHbIM
MONOXEHNEM SBMSIeTCS Te3nc O TOoM, 4YTo cobniogeHve M 3awmTta npaB u ceobop
YenoBeKa/NMYHOCTU sBnsieTca 0653aHHOCTLIO rOcyaapcTBa.

OgHako  COBEpLIEHHO  OYEBMOHO, UTO  CYLIHOCTHblE  XapaKTepWUCTUKU
KOHCTUTYLIMOHaNM3ma, Kak OCHOBbI OXpaHbl 1 obecnevyeHus npas NUYHOCTU, NpuobpeTaloT
WHble oYepTaHusi B TakOW cneunduyeckn-rocyqapcTBEHHOW OeATEenbHOCTM, Kak OXpaHa
06LLecTBEHHOro NpaBonopsiika 1 3aLlmTbl OT NPECTYNHbIX NOCAraTeNbCTB, NPUBMEYEHNS K
YroNoBHOW OTBETCTBEHHOCTU B paMKax peanv3aLMm HOpM yrofioBHOro rnpaea, a 3HauuT, Mep
rocygapCTBEHHOIO MPUHYXOEHWS.

Mpn aTom yronoeBHoe 3akoHogaTenscTBO PP, cornacHo cT. 1 YronoBHOro kogekca
P® [2], cocToMT M3 YronoBHOrO KoAeKca M HOBbIX 3aKOHOB, npenycMaTpuBatoLLmnx
YrONMOBHYIO OTBETCTBEHHOCTb W MOAMEXallMX BKIHOYEHWIO B YronoBHbIN kogekc. W
OCHOBbIBaeTCS YronioBHoe 3akoHogaTtenbcTBo Ha KoHctuTtyuus P®, 4yto camo no cebe
ABMNSIETCA NPOSIBNIEHNEM KOHCTUTYLMOHANM3Ma, B LUMPOKOM MOHMMAaHWK 3TOr0 TEPMKHA, a
Takke obLienpu3HaHHbIX MPUHLMNAX U HOpMax MEeXAyHapOAHOro npasa.

AHanunsnpysi NPUHLMMNbI yrofIoBHOrO 3akoHoAaTtenbctea P®, Mbl B nepByto ovepeab
roeopuM o6 oxpaHe M obecnevyeHMm npaB NIMYHOCTW, MOITOMY MPUHLMMNBI 3aKOHHOCTH,
CrpaBedIMBOCTU, TyMaHM3Ma M paBeHCTBA rpaxadaH rnepen 3akOHOM, Ha Hall B3rnsag,
npeacTaBnsoT cobor CBOeOobpasHbIi MexaHM3M peanu3aumm KOHCTUTYyuMoHanuama Ha
npakTuKe.

O6GecneyeHre NpaB 4YenoBeka BO3MOXHO TOSbKO Mpu UX opmarnbHOM, TO eCTb
3aKoHoAaTeNbHOM 3aKpenseHMn B COOTBETCTBYHOLLUX HOPMATUBHBIX NPaBoBbIX akTtax [CMm.:
3, C. 109 — 114]. CoOTBETCTBEHHO, 3aKpemnsieHHble MNPUHLMMbLI YrOfIOBHOIO npaBa
hakTMyecKkn OTpaxaloT CYLUHOCTHYI XapakKTEePUCTMKY KOHCTUTYLMOHaNM3Ma C no3uumun
NPaKkTUKM  MPUMEHEHUA  3aKoHodaTenbHbIX  HOpM, ©Oonee  Toro, ecnu  cam
KOHCTUTYLMOHaNM3M paccMmatpuBaTbh Kak MPUHUUN, OCHOBOMoOMarawuwmne Havana
NOCTPOEHMS COBPEMEHHOTO rocyAapcTBa, TO NONoXeHus cT. 1 YronoBHoro kogekca PO [2]
npeacTaBnsawT cobon Te  ycnoBusi, KOTOpble  HEOOXoAMMO  yuuTbiBaTb B
npaBoNpUMEHNTENBHON, CyaebHOM NpakTuKe, NpakTUKe Cyqonpon3BoaCTBa.

Opyrmmun crnoBamu, KOHCTUTYLMOHANM3M, Kak WHCTUTYT, B YroflOBHOM TpaBe
Mo3BOIISIET OXPaHATbL M 0b6ecnednBaTh NpaBa NMMYHOCTU, PAKTUYECKU peannays NosioxeHus
cT. 2 KoHcTutyummn PO, koTopasi rmacut: «YenoBek, ero npaBa m cBoboabl ABNSAKTCS
BbICLLEN LIEHHOCTLI. [Mpu3HaHMe, cobnogeHne u 3awmrta npae M cBobop 4yernoBeka U
rpaxxgaHnHa — 06s3aHHOCTL rocygapcTeay» [4]. BaXHO OTMETUTb TakkKe, YTO HECMOTPS Ha
peanu3aunio ngev BUHOBHOCTU B YrOSIOBHOM MpaBe, Cy4ONpOU3BOACTBO OCYLLECTBSAETCA
Ha 3aKOHHbIX OCHOBaHUSIX U C y4E€TOM NpaB YerioBeka v rpaxkgaHunHa.

Takum obpasom, MOXHO caenatb BbIBO4 O TOM, YTO KOHCTUTYLMOHanNM3Mm Kak
NPVHLMN NOCTPOEHMS TOCYAapcTBa SIBMSIETCA pearlbHOM OCHOBOW oxpaHbl U obecnevyeHus
npae fIMYHOCTU B YrOIOBHOM Npase.
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