3PYYI'MUH MPOLIECCbIH 9PX 3YWUH OHOI,
NMPAKTUKUUH TYNTAMOCAH ACYYOAN
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rights.
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Llenbio yronoBHoOro cyaonpousBoacTea siBfisieTcs ObICTpoe M NofHoe packpbiThe
NPecTyNMeHnit, yCTaHOBNEHWE N1La U opuandYeckoro nuua, CoBepLLMBLLMX NPeCTYneHne,
M UX CchpaBeasiMBoe HakasaHue, 3aliuMTa MpaB WM 3aKOHHbIX MHTEPECOB 4erloBeka,
BOCCTaHOBMEHWE HapyLlleHHbIX npaB. [yxy v npuHumnam KoHCTUTyumMu u YTrOnoBHOMO
koZekca COOTBETCTBYeT TO, YTO IMLO, COBepLuMBLUEE MpecTynieHve, O0GPOBONLHO
NpM3HaeT CBOK BUHY M BO3MeELLlAaeT Bped, MPUYMHEHHBIA APYrMM nuuaM, cMmsirdaeT
YyCTAQHOBIIEHHOE 3aKOHOM HakasaHve B Buze nuvweHuss csobogbl n obpaliaetcs ¢
xoaaTancTBoM 06 NpUMeHeHWe NPUHYANTENbHBIX Mep.

Ans nyuua, coBepLuMBLLErO MPECTynieHne, OH nony4YnT Gonee Msrkoe HakasaHue,
YyeM NpedycMOTPEHO 3aKOHOM, Aerno OyaeT paspeLleHo B KOPOTKUIM CPOK, a He B OBbIYHBbIN
CPOK CrNeACTBUSA U pacCMOTPEHMS!, UIN B Ype3MepHO ANUTENbHbIV CPOK, AN NoTepneBLero,
emy 6yaeT BO3MeLLEeH NPUYMHEHHbIN yLlepb B KOPOTKME CPOKW, CBUAETENbCTBOBATL B CyAe,
o6xanoBaTb, ecnu yliepb He Bo3MelleH, He OyAeT PUCKOB, Taknx Kak ocBoboxaeHue oT
pacxodoB, ANUTENbHble 3adepPXKM cyaebHbIX ChnyllaHuiA, Bo3BpalleHue [Jen Ha
JOMOSHMTENbHOE MNPOU3BOACTBO , HEBO3MELLEHUs YObITKOB MO peLleHuio cyda U
npekpaLLeHus Aen No NCTEYEHNM CPOKa MCKOBOWM AABHOCTY.

[nsi cBuaeTenein 1 3KCNepToB, eCNM OHM [Al0T NOKa3aHWsl B XO4€ CIeACTBUS, OHU
MMeoT MpPEerMyLLecTBO B TOM, YTO OHM MOryT MOBTOPHO AaBaTb MokasaHus B cyde,
oTnpawuBatbCs ¢ paboTbl MO BbI3OBY Cyda, OMnayMBaTb NMUTAHME W TPAHCMOPT, He
noABepraTeCs yrpo3am WUnu BIUSIHULO.



lMpoKypop He TpaTuT Bpems 1 AeHbr Ha MOArOTOBKY K cyaebHOMy pasbupaTtenscTBy
N BO3MOXHOMY CcyaoebGHOMY pas3bupatenbcTBy, SKOHOMUT pacxodbl Ha OOBMHEHME W
cyaebHble 3aceaHus, No3BonseT n3bexarb ANUTENBHOMO YrONOBHOMO Cy40Npou3BoACTBa.
C apyromn CTOpOHbIl, 3TO UMEET TO NMPEUMYLLLECTBO, YTO CHMXKAET Harpy3Ky Ha cyabl.

Y kaxpgoro chakta eCTb [Be CTOPOHbI: MOMOXWTENbHas W oTpuuaTtenbHas. Y
yrnpoLeHHon npouenypbl ectb KU Hepoctatkn. C wmona 2017 roga ata npouenypa
OCYLLIECTBMSIETCA B TeyeHWe natv net. 3a 37O Bpemsa noau, BEPOSATHO, BUASAT
npevMyLLecTBa 3aKoHa.

[na oTaenbHbIX UL BUAHO, YTO 3af4a4a CoaeNCTBMS MOHUMAHMIO U 9PPEKTUBHOCTH
yrNpoLeHHON npoleaypbl He 3aBeplueHa. YTobbl MpuMBECTM NPOCTON npumep, IoaMu,
KOTOpble XOTAT MONyYnTb AOCTyn K 06LefoCTynHbIM CEeTSM, PacrnpoCTPaHsoT Takyto
MHGOpMaLMIo, Kak: nvuo, nofnyymBllee B3ATKy B pasmepe 100 MUNNMOHOB TYrpuvKOB,
owTpadoBaHo Ha 40 MUNNIMOHOB TYTPUKOB M Nosty4aeT npubbinb B pasmepe 60 MUNNIMOHOB
TyrpukoB. Ha camom pgene 100 MUIMIMOHOB TYrpMKOB, MOMyYEHHbIE B BMOE B3ATOK,
NCMNOMNb3ylTCS B KAa4eCcTBe A4OX04aA rocyaapcrsa v nognexar wrpady.

lMpoKkypopbl ¥  OMNEpynorHOMOYEHHbIE, Mpu3HaBWMe cebs BWHOBHLIMW B
COBEpPLUEHMN MPECTYNNeHNsa U xogatancreyowme ob ynpoLleHHOM pacCcMOTpeHMn aena
06BMHAEMOro Ha ocHoBaHUW cTatbk 5.5, yactn 4 n ctatbn 6.7 YK P®, 0 npumeHeHun mep
npecevyeHuss, 0cBODOXAEHMS OT HakasaHWs U YCMOBHOMO OCYXXAEHUSA a B 9TOW rnaBe ecTb
3aKOH, B KOTOPOM U3MOXEHbl OCHOBaHMS U NOPALAOK PACCMOTPEHUS Aen B YCTaHOBMEHHOM
nopsiake.

B cratbe 6.7 3akoHa nuuo, coBepluMBLUEE MPECTYNNeHne, 3a KOTopoe
MUWHMMarnbHBIA CPOK nueHus cBoboabl cocTaBnseT Gonee OByx feT, a MaKCUMarbHbIN
CPOK OO BOCbMW feT Mo ocobow KaTteropum Hactosilero 3akoHa, ecrnv OHO BO3MellaeT
MPUYMHEHHbLIN Bped B MOPSAKe K MNPEcTYNeHWno, He MpeBblalowen MNONOBUHbI
MaKCMMarnbHOro CpoOKa Haka3aHWsl, yKa3aHHOro B cTaTbe, YacTu unu nyHkre. Kputuke
NMOABEPINOCH MOMOXEHNE O HE MEHEE NMOJIOBMHBI MMHMMAIBHOIO CpoKa HakasaHus. Takke
B yacTu 4 cTaTbW... MAaKCMManbHOE HakasaHue B BuAE NnuweHus cBoboabl NO ocobomy
Knaccy cocTaBngeT ABeHaguaTb feT, a eCcnu Inuuo, COBEpLUMBLUEE NPECTynneHue,
BO3MECTUIO MPUYUHEHHBLIN MNPEeCTynneHneMm Bpend, - OT ABYX TpeTel MakCUmanbHOro
Haka3aHUa ykKasaHHbIMM B CTaTbe, YacTM WM MONOXeHuu ©0e3 npeyBenuyeHus,
3aKoHO4ATENbLCTBOM NPedyCMOTPEHO Has3HavyeHWe HakasaHus B pasMepe He MeHee OBYX
TpeTen MUHUMAIbLHOIO CPOKa HaKa3aHUs.

Ecnu 3akoHogaTenb cuuTaeT, 4TO CPOKM [OaBHOCTU MO  KOPPYMNUMOHHBIM
NPecTynneHnsaM KOpOTKMEe, a Haka3aHus Nnerkue, To npobrnema MoXeT ObiTb MONHOCTLHO
peLleHa 3a CYET YXKECTOYEHUS HakasaHui 3a npecTtynneHune rmaebl 22 YK, 4To cunTtaertcs
NPaKTUKOW, CBA3AHHOM C CPOK MCKOBOW AABHOCTU M YNPOLLEHHbIN MNOPSAOK.

Mocne o3HakoMmneHust ¢ cygebHbIMU pelleHnsMKU CTpaH B KadecTBe OCHOBHOTO
HakaszaHus NpUMeHsieTca BO3MelleHune yulepba, NPUYNHEHHOTO BUHOBHOW CTOPOHON, a B
KayecTBe [JOMOMHUTENMbHOrO HakasaHus NPUMEHSAETCH KOHducKaumst umyliectsa. [ns
Hawew cTpaHbl (B 2002 r.) B ctaTbe 46 YK koH(UCKaums MMyLlecTBa NPUMEHSNAach Kak
JononHuTenbHoe HakasaHuwe, HO ¢ 2015 r. oHa y3akoHeHa Kak Mepa NPUHYXAEeHUSA K
KOH(UCKaUUN MMyLlecTBa W OOXOO0B, MNO3TOMY 3(MEEKTUBHOCTL OTBETCTBEHHOCTU
CHM3MMNAachb , NO3TOMY BO3HMKAET HEOOXOAUMOCTb BKITKOYEHUS MPUHYAUTENBHBIX MEP B BUAE
KOH(pMCKauum MMyLLEECTBa B KA4YECTBE BUAA HaKa3aHus.

BoT HeckonbKko NpMMepoB Haka3aHui B BUuAe WTpadoB N KOHMCKaL M nMyLLIECTBA.
Oasug JydkuH, 6biBlwni gupektop Ex-Oil B JloHgoHe, 6bin npnsHaH BUHOBHBIM B 11 akTax
koppynumm B nepuog ¢ gespansa 2019 roga no aHeBapb 2021 roga. OH npusHan cebs
BMHOBHbIM, 1 15 nekabpsa 2021 roaa geno 6bino nepegaHo B cyn. Cya owTtpadoBan ero Ha
6onee yem 140 000 chyHTOB CTEpPNMHIOB. JlychkuH npusHan cebs BUHOBHBIM B KOPPYNLUMK B
Wpake, Caygosckon Apasum n O6beguHeHHbix Apabckmx Omumpatax B nepuog ¢ 2012 no
2018 rog v 66N NPUroBOpeH K AByM rogam ycnosHo. B oktabpe 2021 roga NydkunHy ganu
bonee MsArkMA nNpuUroBop, MOTOMY YTO OH nognucan oduumanbHOe CcornaweHne o
coTpyaHunyecTse ¢ bropo no 6opbbe ¢ cepbe3Ho Koppynumen.



1. Poccunckas degepauns

B Poccuiickon degepaunn npouecc pacCMOTPEHUS YrorioBHOrO Adena B
YMpOLLEHHOM Mopsdke, Korga noACYAMMbIA MOSTHOCTbHO MPU3HAET CBOK BUHY B
WHKPUMUHMPYEMOM €My MPEecTynneHnn, HasbiBaeTcs «0cobbiM CyAONpOU3BOACTBOM» 12,
rmasa 40 yronoBHO-NPOLECCYanbHOro 3akoHa CTpaHbl COAEPXUT  MOMOXEHUS O
paccMOTpeHUn Aen B yNpoLEeHHOM (cneunanbHOM) Mopsiake. Takke, COrfacHo NyHKTy 1
ctatbh 314 rna.bl, «NOACYAMMbINA, NPUYACTHBIN K COBEPLUEHMIO MPECTYNMNeHnUs HebOonbLLON
unu 6onee TAXKKOMN TSHKECTU, BpaBe 3adBUTb O NMOSTHOM COrfiacum C NpeabaABMEHHbIM eMY
obBUHEHNEM M nojaTb Xo4aTaucTBO O MOCTaHoBNeHun 6e3 npoBedeHust OBGbIYHOrO
cynebHoro 3acefaHud. cnyx». NOACYOUMbIA [OMXEH noAaaTb 3asiBieHne BMecTe C
agBOKaTOM, M €CINN OTBETHMK UINN €ro 3aKOHHLIN NpeacTaBUTeNb He BblbepeT aaBokaTa, cyq
Ha3Ha4uT afgBokaTa 1 obecrneunT NpaBo Ha NonyyYeHne PUANYECKON KOHCYNbTaunmn3o,

Mpu nogaye Takoro 3asiBNeHus cyg byget paccmaTtpuBaTh 4eNno B 0COO0M nopsake
B JOMOSNHEHME K OObIYHOMY MOPSiAKY, NPedyCMOTPEHHOMY YrOfOBHO-MPOLECCYyanbHbIM
3aKOHOM, U Ha OCHOBaHMKU U3y4YeHWs crnegywmx obCTOSATENbCTB Cy4 MOXET MpOBECTU
npou3BoacTBO B ocobom nmopsake. npouenypbl M BbIHECTU pELUEHME O HaKkasaHWW. OHO
BKNtoYaeT: 18!

1) oTBETYMK OCO3HaBan CyLHOCTb M NMOCMNEACTBUS CBOErO 3asiBNEHWS;

2) 3asiBNneHne nogaHo 40OPOBOMBHO M NOCHE KOHCYNbTauun ¢ agBoKaToM;

3) 3asgBneHHoe NoACYAMMbIM X04AaTalCTBO HE BCTPETUIIO BO3PAXEHUIN CO CTOPOHbI
rocyaapCTBEHHOrO UM YacTHOro O6BMHUTENS U (UNM) NOTEPNEBLUETO.

Moacyammeln 1 ero 3awwmTHUK 06s13aHbl NPUCYTCTBOBaTh B cyaebHOM 3acedaHuu
ans ocoboro npousBoAcCTBa, a B Crlydae NPUCYTCTBMSA noTepneBllero B cygebHom
3acefaHvu cyaps pasbsCHAET eMy MOPSAOK M NOCNeacTBMS BbIHECEHMS NMOCTaHOBMNEHUS
6e3 npoBefeHVMs MpPoOM3BOACTBA MO ANy, PasbACHSET ero OTHOLWEHWE K 3asBreHue
OTBETYMKA.

Tak, cynebHoe 3acefjaHve HayMHaeTCcs C OrfaweHusl NPOKYpoOpOM TOro, B YeM
obBUHAETCA nMOACYOMMbIN, a €crnvM YrorioBHOE Jeno BO30YyXOEeHO Ha OCHOBaHWUK
NMMUCbMEHHOrO 3asBrieHVWs noTepneBwero (unu ero npeacrasuTens), To cygebHoe
3acefaHvie HauMHaeTCs C O3HAKOMIIEHMS noTepneBLUero (Mnu ero NpeacTaBuTens). B YeM
06BMHAETCS NnogcyauMbIv. B xode cyaebHoro sacefaHns cyabs:

a) NoHMMaeT Nu noaCyOUMbIA, B YeM ero OOBWHSAKT, M COrfaceH M OH C
obBUHEHNEM;

0) noggepxuBaeT NM OH XOo4aTaWcTBO O paspeweHun pgena 6e3 BeneHus
CcOBCTBEHHOrO NPOV3BOACTBA;

B) ObINO NK 3TO 3aABNEHNE NogaHoO AOGPOBOIILHO;

r) NOCOBETOBABLUMNCH CO CBOMM afiBOKaTOM, MOMNPOCUTb €ro YTOYHUTb, MOHUMAET N
OH MoCrneacTBUS peLieHUss O Has3HaYeHWW HakasaHus, BblHECEHHOro 6e3 npoBeaeHUs
cyaebHoro pasbupaTenscTsa.

B xopme ©aToM cneuwansHOM npouedypbl  Cydbs  BrpaBe  uccnenosaTtbh
obcToATeNnbLCTBA, yCTaHaBnMBaLme NMMYHOCTb 0BBUHAEMOrO, CMArYaroLwmne u oTaryaroLmne
obcTosTenbCcTBa, 0€3 OLEHKM U aHanmn3a cobpaHHbIX MO Aeny goKas3aTenbCTB B 0ObIYHOM
nopsiake. ecnu cyabsa NpUAET K BbIBOAY, YTO OCHOBAHUSA 451 MPU3HAHUSA NOACYAUMbIM BUHbI
YCTaHOBMEHbl COOpaHHbIMM MO YrONOBHOMY [Aeny [okKasaTenbCTBaMu, OH  BbIHOCUT

129 Nanuna Onewko. Ocobbill nopsdok.(2022):  https://www.advokatoleshko.ru/blog/tpost/gjzrful8x1-osobii-
poryadok-chto-eto-takoe-zachem-nu

130 Tam ke, ctatbs 315. Takke B cTatbe 316, yacTb 1: «CyaebHoe 3acefaHvie CBSI3aHO C TeM, YTO MOACYAUMBI
NMOMHOCTBI0 NPU3Han B COBEPLLUEHUN MHKPUMUHUPYEMOTO eMY NPECTYNINEHNS U 3asiBUN XO4aTalCcTBO O pa3peLleHun aena
6e3 paccMoTpeHus aena ¢ y4eTom TpeboBaHUM, N3NOXEHHbIX B HACTOSILLEN CTaTbK, a Takke ctarten 35, 36, 38 n

GyaeT ocyLlecTBNATLCS B NOPsiAKE, yka3aHHOM B rnase 39.

181 Cratbs 316 YIK P®. OneKTpoHHasi ceblirika:
http://www.consultant.ru/document/cons_doc_LAW_344?8'i/1727e0ac8e463dde080c9d7a4b41f679115b18e9/
[MocnegHui npocmoTp: 09.03.2023]



HakasaHue B pas3Mepe He bonee AByx TpeTen OT MaKCMMarnbHOIo CpoKa HakasaHwusi, a npu
OTCYTCTBMM CMArYaoLLmnx o6CTOATENBCTB yCTaHaBNNBAOTCA 0OCTOATENbCTBA NPUBIIEYEHUS
NOACYAUMOrO K YTOJIOBHOW OTBETCTBEHHOCTU, Ha3HavaeTcsl Hanbornee cTporoe HakasaHue,
COOTBETCTBYHOLLEE COBEPLLUEHHOMY MPECTYNNEHMIO. 132

CornacHo 4actn 8 ctatbn 316 YronoBHO-npoueccyansHoro kogekca Poccumnckon
depepaumun, aedrHUMLMOHHAA 4YacTb MOCTAHOBMEHMS O Ha3HA4YeHUW HakasaHus,
BblHECEHHOTO B OcCOBOM nopsiake, [AOMKHa coAepxaTb OnuMcaHue MpecTynneHus,
JOonyLeHHOro NoAcyaAMMbIM, a Takke BbiBOA CyAa O Hanvyuu Npeanochbiniok 3a NpuUHATUE
peweHna 6e3 npoBedeHWss NPOWM3BOACTBA MO AeNny WCMOMHeHo. AHanu3 cyabewn
[0Ka3aTenbCTB U TO, Kak OHU BbINu OLeHeHbl, He ByayT OTpaXeHbl B peLleHnn O BbIHECEHUN
npuroeopa.

Takum obpasom, ecnun cyn BbIHEC pelleHWe O Haka3aHum B ocobom nopsake,
OTBETYMK HE BrpaBe OTMEHWTb peLleHMe Ccyda MNepBOW MHCTaHUMM nyTem nogadv
anennsauMoHHON Xanobbl Npu criegytowmx ycnosmsix. OHO BKMOYaeT:

1) BbIBOAbI CyAa anennsuMOHHOW MHCTaHUMM He COOTBETCTBYIOT YCTaHOBIEHHbIM
CYJOM NepBON MHCTaHLUMK PakTUHECKMM 0OCTOATENBLCTBAM YrofIOBHOMO Aena;

2) rpy6oe HapyLLeHne yronoBHO-NPOLLECCYanbHOro 3akoHO4ATENbCTBRA;

3) HenpaBuWbHOE NPUMEHEHWE YroNOBHOIO 3aKOHa;

4) npurosop bbIN HecnpaseaMBbIM;

5) obHapyxun cutyaumto, ykazaHHyto B nyHkTe 1 n nyHkTe 1 nyHkTta 1.2 ctatem 237
HacTodAwero 3akoHa;

6) obHapyxeHHas nHopMaLms, CBUOETENbCTBYOLAst O HECOBNIOAEHUN YCIIOBUN 1
HeucnonHeHMn o065A3aTenbCcTB, NPEAYCMOTPEHHbIX [OTOBOPOM O COTPYyOHWYECTBE,
3aKmMYEHHbIM Ha focyaebHon cTagmu.

2. Kutanckas HapogHas Pecny6nuka

CornacHo ctatbe 15 YronoBHo-npoleccyanbHoro kogekca Kutarckon HapopgHon
Pecnybnuku, «ecnn nogo3peBaeMbli UM OOBMHAEMBIA B COBEPLUEHUN YrONOBHOIO
NpecTynneHns NpaBanBO NPU3HAETCS B COBEPLUEHUN MPECTYNNEHUs, NPU3HAET OEeNCTBUS
00OBUHAEMOro 1 HakaszaHue, C HAM cnegyeT NnocTynuTb B COOTBETCTBUM C 3aKOHOM B JTETKOM
dopmelss,

"B cny4ae npu3sHaHua nogo3peBaeMbiM BUHbI U MPUBMEYEHUA K YrONOBHOW
OTBETCTBEHHOCTM MPOKYpPOP BpydaeT emy NpaBoBble HOPMbI O MpaBax CyaonpoM3BOACTBa,
nocneacTBusaX MPU3HaAHUSA BUHbI U BbBIHOCMMOM MPUIOBOpE, a TaKkKe «3asiBNeHne o
No4O03peHMNy, CAENaHHOE NOA0O3peBaEMbIM, €0 aBOKATOM. UMK OEXYPHOro aBokaTa, a
notepnesBwero (ero npeactaButens) dakTel NPECTYMNNEHUs, NpeanoxeHns ob
0ocBObBOXAEHUN UMM OCBODOXAEHMN OT YrOMIOBHOW OTBETCTBEHHOCTW, COOTBETCTBYHOLLME
npouenypbl cynebHoOro yperynupoBaHusa u gpyrme npegioxeHusy» npuobLiartcs K geny.
Tak, ecnv NoJo3peBaeMbIi B COBEPLLUEHUN NPECTYNNEHNss JOOPOBOMbLHO Npu3HaeT cebs
BMHOBHbIM, COrTaceH C BO3ITOXXEHHOW YrONOBHOW OTBETCTBEHHOCTBIO M pa3peLleHneM aena
B YMNPOLLEHHOM MOPSiAKE, OH OOJPKEH noanuMcatbh NOoATBEPXKAEHME BUHbI U NPUBMAEYEHNS K
YrONiOBHOW OTBETCTBEHHOCTU B NPUCYTCTBMM afBOKaTa UInm OEXYPHOro agsokaTa.

B cniyyasx, korga npoKypop BbIMOMHSAET YCrOBUS BeAEHUS Aena B YMPOLLEHHOM
nopsiake, B Teyenne 10 cyToK /NpecTynnenns, Hakasdyemble NueHmeM cBoboabl Ha CPoK 40
1 roga, moryT ObITb NPOAJSIEHBI HA CPOK A0 15 CyTOK, HAaNPaBMSKTCS B CyA BMECTE C ApYruMu
mMaTtepuanamm, TakuMK Kak NUCbMEHHble MokasaHus. B cnydvasx, korga go6poBonbHoe
npuM3HaHWe noJo3peBaeMoro npeacTaBnseT ocobbll WHTEpec Ans  rocydapcTBsa,
NnonuUencknini y4actok He BO3OyxgaeT [eno ¢ paspelweHus BepxoBHoW HapoaHOM

182 Cratbs 237 YMK P®. O BO3BpalieHWM YrofioBHbIX [Aen B MPOKypaTypy OneKTPoHHas Cebiska:

http://www.consultant.ru/document/cons_doc_LAW_34481/f083dc00a2b033a526098e055c402de80440f34c/
[MocnegHui npocmoTp: 2023.02.09] 86

133 thip \ R&FEEEHS %, YronoBHo-npoLieccyanbHbIi 3akoH Kutaiickoit HapogHoi Pecny6rnvku, MHTepHeT-
cebinka: https://www.pkulaw.com/ [MocneaHuin npocmotp: 2023.02.31]



NpoKypaTypbl unu; HapogHas npokypaTypa He BrnpaBe BO30yxaaTb YrofloBHOE geno no
OLHOMY UITN HECKOMIbKUM YrOfOBHbIM Aeriam.

Mpu paccmoTpeHnn gena B ykasaHHOM nopsgke cyaebHble MpeHns u Jonpochl, Kak
npaBumno, He MPOBOAATCH, HO Mepeq BblHECEHMEM peLleHus HeoObXOoauMMOo 3acnywaTtb
MHEeHMe agBoKaTa WM 3aknounTenbHble crnosa noacyammoro. lNpencenartenscTByOWNA B
cyne npeacraBnseT npusHaHme 06BUHAEMbIM BUHBI 1 NPUrOBOP, NpaBocyauve, NocneacTaus
W nopsgoK MPU3HaAHWS BWHbBI W Ha3HA4YaeMoro HakasaHusi, a Takke MpoBepsieT,
OEeNCTBUTENbHO N OH Adan cornacve, akTUYeCKUn XapakTtep MNOATBEPXOEHUs W
cobnogeHus 3akoHa. Kpome Toro, npu BblHECEHUY peLleHns cya byaeTt npoBepsATb, TOMUMO
Knaccudukaumm HapogHon npokypaTtypbl U CyMMbl HakasaHus, koTopoe byaeT HasHa4vyeHo.
OHo BknovaeT:

- Hanuuyue kpumuHana;

- HapyweHue npegnoyTeHnsa camono3HaHus;

- ocnapuBanucb N akTbl NPECTYNNEHUS;

- ocnapuBaloTcs N 06BUHEHWS B CyaE;

- WmetoTca nu pgpyrme npuuvHbl, BAWSIIOWLME HA CApPaBeAnMBOCTb CyaebHOoro
pasbupartenbcTsa.

HapogHas npokypaTypa BHOCUT XO4aTanmcTBo B HapoaHbin cya 06 ynpoLlieHHOM
paccMoTpeHun gerna npu npegbsaBrneHun obBuHEHMS unu nepegade B cyn. B pamkax
IOpUCAMKUMN Cyda NEPBON MHCTaHLMKU, ecnv obCTosATENbCTBA Aerna SCHbI, JOKa3aTenbCTB
OO0CTaTO4YHO 1 0BBMHSIEMBIN COrnallaeTcs C MPUroBOPOM U YNPOLLEHHBIM MPOU3BOACTBOM,
Cydbs MOXET pas3pelunTb YronoBHOE Aeno TONbKO B YMpoLweHHOM nopsigke. Ecnu cyg
paccmaTpuvBaeT AeNO B yNPOLLEHHOM NOpsiAKe, peLleHne NpuHMMmaeTcs B TedeHne 10 gHen,
a Ans NpecTynneHni, 3a KoTopble NpegyCMOTPEHO Haka3aHue B BUAE NueHns cBoboabl
Ha cpok Gonee 1 roga, oH MOXeT ObiITb MpogsneH Ao 15 gHen. OgHako ynpolleHHas
npouenypa He MOXeT ObITb UCMONb30BaHa B cneayoLwmx cnydaax. OHO BKOYaeT:

- 0bOBMHSIEMbI SABMSETCS crenbiM, [YyXUM, HEMbIM WM MMEET MNCUXMYECKOe
3aboneBaHne, MOMHOCTbIO YyTpaTMBLUEE CNOCOBHOCTL Yy3HaBaTb cebs  umnu
yTpaTuBLUEe CNOCOBHOCTb KOHTPONMPOBATL CBOU AENCTBUS;

- HecoBepLUEHHONEeTHME;

- COBEpLUEHHOE NPeCTynreHne okasbiBaeT 3Ha4YnTenbHoe BNnsiHue Ha obLLecTBo;

- HekoTopbiM coy4acTHUKaMm MpecTynneHns He paspellaeTcs MChnonb3oBaTb
KBanudukaumio gen, pasmep HakasaHus 1 ynpoLLeHHYIo npoueaypy;

- OO6BMHSIEMbIN, NOTEPNEBLUMA WM 3AKOHHBLIN NpeacTaBUTENb He nognucanu
MUPOBOE COrfalleHne 0 BO3MeLLeHMN yulepba;

- [Opyrve cuTyauum, KOTOpbIE HE MOTYT ObITb peLleHbl MO YNPOLLEHHON nNpoLleaype.
B ctatbax 366 n 374 pasbsacHeHUs BepxOBHOro HapoAHOro cyaa o npuUMeHeHun

«YronoBHo-NpoueccyanbHOro 3akoHa», BCctynueLlero B cuny ¢ 1 mapta 2021 roga, ykasaHo,
4YTO pelleHne cyaa MOXeT OblTb «YNPOLLEHO» B Cry4Yae YNpPOLLEHHOro UMM YCKOPEHHOIO
npowueaype, HO MO YronoBHelM Aernam He cyuiecTtByeT CTpyKTypbl U MeTOAa MpUHATUSA
CcynebHbIX peLleHnin, onpeeneHHbIX Ans o6Lero NCNoMHeHNs B CyAax.

Takum obpasom, npu conocTaBneHuM cyaebHbIX pelweHun no  genam,
paspeLUeHHbIM B YNPOLLEHHOM W YCKOPEHHOM MOpPSAKe, C 3NEKTPOHHOW Ga3on cyaebHbIxX
peLeHnn cTpaHbl pasHuubl No ¢opme HeT. OgHaKo HEKOTOopble MPOBUHUMASIBHLIE U
ropoackue cyapl onpefensioT opMy U CTPYKTYpy cyda B pamkax ctatenm 366 u 374
BbllLeyKa3aHHOro pasbAcHeHusi. Hanpumep, ¢ 2022 roga B HekoTopbix cygax Kutas
cynebHble pelleHusi, opopMIieHHbIe B Buae «Tabnuupbl», cTanu CTaHgapTHOW CTPYKTYpOW
CyOeOHbIX peLUEHUN, YTO 3KOHOMUT BPEMSI U OYEHBb MOHSATHO rpaXkgaHaM.

3. [epmaHus
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Pasgen 6. YronosHo-npoueccyanbHOro 3akoHa 'epmaHum neranusyeT gsa Buaa
YrONMOBHOIO  CYAOMNPOM3BOACTBA:  YMNPOLWEHHOe  MPOM3BOACTBO W YCKOPEHHOE
nponssoacTeols,

PaccmoTpeHue gen B ynpoLleHHOM nopsigke

§ 407-412 YronoBHO-npoueccyanbHOro KoAekca npegycMmartpusatoT npoleaypy
BblHeceHus npurosopa (Strafbefehlsverfahren) 3a menkue npaBoHapyLeHus (vergehen).135
CunTaetcs, 4TO Cepbe3Hble MOAO3PEHUS B COBEPLUEHUM OOBMHAEMbIM MPECTYMNeHus
OOCTaTOYHbl ANsi HEe3HAYMTENbHbIX MPECTYNNEHMN C MaKCUManbHbIM CPOKOM FMLLIEHUS
cBoboabl OO0 ogHoro roga unu wrpadom. [Ana Bo3OyxaeHUa [aHHOro npov3BOACTBa
NpoKypop nogaeTt B CyAd MUCbMEHHOe XOA4aTalCTBO O Ha3HaYeHUW HakasaHus (fanee -
Xo4aTancTBO NPOKypopa) B COOTBETCTBMM €O cTaTtben 407.1 YronoBHO-NpoLEeCCyanbHOro
Kogekca. XogaTawcTBO MpOKypopa MOXeT npedycMaTpvBaTtb Criegylolne OCHOBHbIE U
AononHuTenbHble HakasaHusi. OHO BKIOYaeT:

- LWTpadwl (§ 40 ff. StGB)

- TpepynpexneHune 6e3 npMBeaeHns npuropopa B ucnonHexHne (§ 59 StGB)

- JlnweHve npaBa ynpaBneHusi TpaHCMOPTHbIM cpeacTBom (§ 44 YK).

- KoHduckaumsa goxogos ot npectynneHun (§ 73 StGB)

- OwrTpacboBaTb OpUANYECKOE NMLO UK YneHa opuandeckoro nuua (§ 30 OWIG)

- JlnweHve npaBa ynpaBnsiTb TPAHCMOPTHLIM CPEACTBOM Ha CPOK He Bonee 2 neT (§
69-69b YronosHoro kogekca)

- 3anpet Ha obpalLleHne C XKNBOTHbIMU, CoAepPXKaHME UMM MOKYMKY KMBOTHbIX Ha CPOK
ot 1 go 3 net (§ 17 ff Tierschutzgesetz)

- Otkas oT HakasaHus (§ 60 StGB)

XopaTancTBo NpoKypopa JommkHO cogepxatb: (§ 409 CTI10)

1. JlnyHble gaHHbIE OOBUHSAEMOTO M COYYaCTHUKA;

2. \ma apBokaTa;

3. B kakoM npecTynneHum o6BMHAETCS NOACYANMBIN, MECTO U BPEMSI COBEPLLUEHNS
npecTynnexHus;

4. HassaHue, pa3gen, ctaTbsl, NyHKT 3aJ0KyMEHTUPOBAHHOIO 3aKOHa;

5. [lokasaTtenbCcTBa;

6. OnpeneneHne NpaBoBbIX NOCNEACTBUN;

7. JomkHbl 6bITb yKa3zaHbl BO3MOXHOCTb 00XanoBaHusi CyaebHOoro peLleHnst u Cpok
nogayn anenssiyMoHHOW Xanobbl, B TOM 4MCIe HanoMuMHaHue O ToM, 4To cyaebHoe
pelleHMe BCTynaeT B 3aKOHHYI CWUIly, €cnu anennsumoHHas xanoba He nopaHa B
YCTaHOBMEHHbIN 3aKOHOM CpOK.

Ecnu xopaTaiicTBO MpoKypopa BKMOYAET NPUrOBOP K THOPEMHOMY 3aKIHOYEHWIO,
06BUHAeMbIN BygeT MMeTb NpaBo Ha afBoKaTa, a ecnun 00BUHAEMBIV He BbiOpan agBokaTa,
cyObsl HasHauuT rocygapcTBeHHoro 3awmTHuka (Pflichtverteidiger). Cyabsa npuHumaet
XO[4aTancTBO MpPOKypopa M MNpOBepsieT, MMEKTCA NN OO0CTaTovHble [oKasaTenbcTBa
COBEpLUEHUsI MPEeCTYMnneHnss M COOTBETCTBYET 1M HakasaHue, npeariokeHHoe B
XopaTancTee NpoKypopa, NpecTynneHuto, cCoBepLleHHOMY nopo3peBaembiM. Ecnv cyaps
NPUHMMAET XOAATaWCTBO MPOKYpopa, OH MOXET MPUHATb PELUEHWE O HasHa4YeHuu
HakasaHus unm ob oTkase B BbIHECEHMU peLleHns. B cnyyae BblHECEHUS Cyabel peLleHust
0 HakasaHuu, ecnvm 06BMHAEMBIV HEe NodacT anennsAaunilo B TedeHue 2 /gByx/Hegens nocne
nonyyYeHns peLleHns cyaa, pelleHre BCTynaeT B 3aKOHHY0 cuny. B cnyyae obxanosaHus
06BMHSAEMBIM MINXU €ro NpefcTaBuUTENEM peLleHusl cyaa xanoba MoxeT ObiTb nogaHa B
NUCbMEHHON popmMe B cyd, NPUHABLUWA peELUEHWE, WU YCTHO YMNOSIHOMOYEHHOMY
OOIMKHOCTHOMY Ny cyfda, a B criyvae nofayv yCTHOW xanobbl coCTaBnsieTCA NPOTOKON.

134 StrafprozeRordnung (StPO), YronoeHo-npoueccyasbHbii koaeke, "StrafprozelRordnung in der Fassung der
Bekanntmachung vom 7. Anpenb 1987 r. (BGBI. | S. 1074, 1319), die zuletzt durch Artikel 2 des Gesetzes vom 25
MapTa 2022 r. (BGBI. | S. 571) ) geandert worden ist» ggnaVlH—ccunKa: https://www.gesetze-im-internet.de/stpol/.
[Mocnegnnin poctyn 2023.02.01]

135 MucavmuHop — 3TO NPOTUBOMNpPaBHOE AesiHWe, HakasyeMoe NuLieHneM CBOGOoAb! Ha CPOK 4O OAHOTO roaa unu
wrpadom. (§ 12.2 YK)



xpaHutcs. OgHako NMCbMEHHBIE Xanobbl MOryT GbITh NoAaHbI No dakcy 6e3 noanucu. Ecnn
06BMHSAEeMbIN Nodan xanoby B ¢opMe MU B CPOKW, YCTAHOBIEHHbIE 3aKOHOM, CyAbs
HasHauyaeT paTy cypebHoro 3acepanvs. Ecnn obBuHAeMbIn He aBnsieTca B cyn 6es
YB2XXWUTENbHOMW MPUYMHBI, @ OOBUHSIEMbI He npeacTaBneH B Cyde afBoKaToM,
obxanoBaHue NOCTAHOBIEHUA CyAa O HAa3HAYEHUN HaKka3aHWsl OTKITOHSAETCS.
3aknroyeHune

B xoge wvccnepoBaHus BbisiBNEeHbl OCOBEHHOCTU, ObLiMe U pasnuyHbie 4epThbl
NpaBoOBOr0  perynupoBaHWsl  YrOmoOBHOrO  CyAOMNPOWM3BOACTBA,  OCYLLECTBIISIEMOrO
006pOBOMbHBLIM NpU3HAHMEM NOACYAUMbIM CBOEN BUHbI B COBEPLUEHUN NPECTYNNEHNs B 3-
X CTpaHax, Takux kak Poccus, Kntan un NepmaHusa; U3yyeHo B cpaBHEHUU C TMNOBbLIMU
peweHnamn cygos [epmaHun, Poccuiickon Pepepaumm wn  Kutanckom HapogHon
Pecnybnuku. Mo pesynbTaTam uccregoBaHusi, Npexae BCero, BBeeHWE B MpPaBOBYH
cuctemy ocoboro npouecca, peanu3yeMoro nytem JoOpOBOMBLHOrO  NpuM3HaHWSA
NOACYAUMBIM, HanpaBneHo Ha O6LLy0 Lefb YCKOPEHUS YFONOBHOIO CyOMNpoOn3BOACTBA B
CTpaHax, 9KOHOMWM 3aTparT, 3aluMTbl NpaBa notepnesBlwunx. PaspaboTaHbl perynupytowme
MEeXaHW3Mbl C pasHbIMW XapakTepUCTUKaMM B 3aBUCUMOCTM TONbKO OT Mpouecca
peanusaumn, cnocoba paspelleHusi, BO3MOXHOCTU [OCTMKEHUSA COrnalleHus Mexay
CTOpPOHaMM, BOBIEYEHHLIMM B HEFO CTOPOHAaMM U Ha KakoW cTagum pasbuparenbcTtBa OHO
MOXET ObITb peann3oBaHo .

OTOT Npouecc MOXHO pasdennTb Ha ABe KaTeropuun: 06OpOTHLIN U HEOBOPOTHBLIN.
Cpeaon uccnepyemeix ctpaH B Poccuiickon ®enepaunm 3akOHO4ATENbHO HE 3aKpensieHo
perynMpoBaHue cornalieHms mexagy obBMHEHVWEM M NoACYOUMbIM O BMHE U MPUrOBOPE B
xode ocoboro npousBoacTBa. B apyrmx crtpaHax, Takux kak KHP, epmaHnus, cnoco®
cOornalleHnss ycTaHaBnMBaeTCA B paMkax 3akoHopgaTenbCTBa B COOTBETCTBUM C
OCOBOEHHOCTAMU WX MpaBoOBbIX cucTeM. [pyrMMmy crnoBamu, K3-3a BNWSIHUS NPaBOBOW
rmobanu3aumm B cTpaHax Jnobor npaBoBOW cuUCTeMbl HabniogaeTca TeHAeHUMs K
nokanusauum «caenku o NpU3HaHUM BUHbI» NN MeToAa 3aKIOYEeHWUst CAENKN O NPU3HaHUK
BVHbI/COrNaLleHns O BbIHECEHUM NMPUrOBOpa, NPOUCXOASLLErO M3 CTPaH CO CTaHOAPTHbIMU
NpaBoOBbIMU CUCTEMAMM.
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