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AHHoOTauuA: PaccmaTpvBaetcs  npumeHeHne  uenecoobpasHocT  Mpu
KOHCTpyMpoBaHun cuctemMbl YronoBHoro kogekca Poccunckon Pepepauun. [lokasaHo
3HayeHue uenecoobpas3HoOCTM B yka3aHHOW cchepe 3aKOHOTBOPYECTBA.

Ha ocHoBe cyllecTBylOWUX oONpedeneHuin LenecoobpasHocTn, C  y4eToMm
NONOXEHW TeopMmn Npaea o LenecoobpasHOCTU B NPaBOTBOPYECKOW AEATENbHOCTU, TOYEK
3pPeHNA y4YeHbIX-npaBoBeOoOB, a TakKxe CcOOCTBEHHOrO BUOEHUA npo6ne|v|b| npeanaraeTcd
aBToOpCcKOe onpefeneHne LenecoobpasHOCTM Kak nNpuHUMNA MOCTPOEHUS CUCTEMBI
YronosHoro kogekca Poccuiickon ®eaepaunn.

Abstract: The application of expediency in designing the system of the Criminal
Code of the Russian Federation is considered. The importance of expediency in this area of
lawmaking is shown.

Based on the existing definitions of expediency, taking into account the provisions of
the theory of law on expediency in law-making activities, the points of view of legal scholars,
as well as their own vision of the problem, the author's definition of expediency as a principle
of the construction of the Criminal Code of the Russian Federation is proposed.

KnioueBble cnoBa: LienecoobpasHocTb; NpUHLMN; NOCTPOEHWE; KOHCTPYUPOBaHUE;
cucTema; CTPYKTypa; YyrornoBHbIA 3aKOH.

Keywords: Expediency; principle; construction; construction; system; structure;
criminal law.

Bce gesTenbHOCTb YernoBeka OoMmkHaA ObIThb LienecoobpasHa. CornacHo croBapto
C.N. OxeroBa, «uenecoobpasHbIii... COOTBETCTBYIOLLMIA MOCTABMEHHOW LIENW, BMOJHE
pasyMHbIA,  MPaKTUYECKM  MONe3HblM»1%,  Boobwe  uLenecoobpasHOCTb  MOXHO
OXapakTepun3oBaTb KaK «COOTBETCTBME SIBMIEHMS WM Mpouecca OnpeaerieHHOMY
(OTHOCWTENBHO 3aBEPLUEHHOMY) COCTOSIHWMIO, MaTtepuanbHas unu uaeanbHass MoAenb
KOTOpOro npefcTaBnsieTcss B kadecTBe uUenu»107. Mcxoga v3 Teopuu npasa, «MpUHLIMN
LenecoobpasHOCTU BbITEKAET U3 LIEHHOCTU NpaBa Afis XM3HM 00LlecTBa Kak cpeacTtea
obecneyeHnss opraHn3oBaHHOCTM WM nopsgka. LlenecoobpasHoCcTe B MpaBOTBOPYECKOM
OEATEeNbHOCTU O3HA4yaeT MPUHATUE TakMX HOPM MpaBa U akTOB, KOTOPble MaKCUMarbHO
OoTpaXkarT NOTPeBHOCTM 0B6LLECTBEHHOIO PasBUTUSA U CMOCOOHLI 0b6ecneunTb JOCTUXKEHNE
uenen npaBoOBOro perynupoBaHusi»%8, Kcxoass M3 U3NOXKEHHOro, MpPUMEHUTENbHO K
yronosHomy npasy, M.B. bascyH 1 A.A. HeuenypeHko cnpaseanueo oTmevatoT: «[enctene
noboro 3akoHa, B TOM 4uUCre W YrofloBHOro, Bcerga [OJPKHO COOTBETCTBOBATb
OonpeaeneHHon Lenu, a 4eicTBUsl, HanpaeneHHble Ha ero GopMUPOBaHME U AarbHENLLYIO
NpakTUYecKylo peanusauuto, crnefoBaTenbHO, AOMKHbI ObiTb UenecoobpasHbiMu. Bce
nonoxeHnst YK P®, kaxgas ero otaenbHasi Hopma sIBNSIOTCA HOCUTENSIMU Kakon-nmbo

106 Oxkeroe C.W. CrioBapb pycckoro sisbika: ok. 57000 cnyz\z nop pea. H.1O. WeenoBoii. M.: Pyc. s13., 1984. C. 776.
107 dunocodCKMii  SHLMKIIONEONYECKU  CrioBapsb. .. CoBetckas aHuuknoneausi, 1983. // URL:
https://dic.academic.ru/dic.nsf/enc_philosophy/3656/ (nata obpaiyeHus: 23.05.2023).

108 Mopososa J1.A. Teopus rocygapctsa 1 npaea: yue6Huk. M.: Hopma: MIHOPA-M, 2019. C. 418.



Lenu, N MMEHHO Hanuyve 3TOW Lenu onpegensieT HeobxoanmmocTb (LenecoobpasHoCTb)
CYLLECTBOBaHUS TEX UNK UHBIX Npeanucanmii B YK PO»10°, C y4eToM U3NoXKEHHOTo NpuHLMN
LenecoobpasHOCTM BbICTYNaeT B KavyecTBE OAHOrO W3 KIHYEBbIX MPU KOHCTPYMPOBaHUU
CMUCTEMbl YrOMoBHOro 3akoHa. «[llpu 9ToM B NpaBOTBOPYECKOM AEATENbHOCTU
3aKoHoAaTernbHbIX OPraHoOB rocyapcTBa LenecoobpasHoCTb MMEeT 0coboe 3HavYeHune: npu
KpMMUHaNM3auum w AeKpuMUHanmusauum npecTynHOCTU OEeSHUR; MNOCTPOEHUM HOPM
YrONOBHOMO 3aKOHa, OnpederieHnM WX CTPYKTYpbl, MecTa pacrnosfiokeHus B CamMOM
YrONIOBHOM 3aKOHE M YCTaHOBMEHUW COOTHOLUEHWS C ApYrMMn nonoxeHusmu YK PO;
COBEPLLEHCTBOBAHMM AENCTBYIOLLErO YrONOBHOMO 3aKOHOAAaTENbCTBA (AUCNO3ULINIA cTaTen
YK P®, kBanuduumpyowmx obCcToaTenscts, CaHKUMA 1 17.4.)» 110,

LlenecoobpasHocTb Kak NpUHLKUN NOCTpoeHus cuctemMbl YK PP MoxHO onpegenuTb
crnegyoowuMm obpasom: 3TO COOTBETCTBME npouecca nocTpoeHnsa cuctembl YK PO
onpegeneHHoOMy ee wuaeanbHOMY COCTOSIHWIO, COOTBETCTBYHOLLAA MOAENlb KOTOPOro
npeacraenseTca B kayecTtBe uenu. [lpydyem npouecc MOCTpPOeHus BKovaeT B cebs
CBOEBPEMEHHOe pearvpoBaHMe Ha Bbi30Bbl BpPEeMEHM B 4acTu, Kacarwllemncs
KpUMMHanNM3auMm W OeKpUMUHanM3auuMn  OesiHUW,  UCMOoMb30BaHWE  COBPEMEHHOW
3aKoHoOaTemnbHON TEeXHWKW, onpedeneHHoe cTpyktypupoBaHue O6wen n OcobeHHow
yacten YK P® un 1.0. B kavecTBe uenu paccMmaTpuBaeTcs Takoe coctosHve Obfwen un
OcobeHHom vyacten YK P®, koTopoe C TOYKU 3peHNst CoaepXaHus U KOHCTPYKLUM NO3BONUT
Haunyywum obpasom pelwiaTb 3agadn, ctoswme nepeg YK P®. B gaHHom cnydae peub
Takke mget O MakcumanbHOW 3(PHEKTUBHOCTU MPaKTUYECKOro MPUMEHEHUS YrONOBHO-
NPaBOBbIX HOPM.

Hanpumep, npvHuun uenecoobpasHOCTM cnedyeT MPUMEHsITb Mpu onpeaeneHnn
cTpykTypbl YK P®, npu dopmMynupoBaHnM KOHKPETHbIX YrONOBHO-NPAaBOBbIX 3anpeTos, a
Takke MNpuv peleHun ApYrmx BOMPOCOB 3aKOHOAATENbHOW TEXHWKW, B YaCTHOCTW,
NCMONb30BaHMA OLIEHOYHbIX KaTeropuii Npy KOHCTPYMPOBaHNM HOPM YrofioBHOro npasalll.
Kpome TOro npuHumn uenecoobpasHocTv criegyeT ucrnonb3oBaTb Npu OPMynMpOBaHUK
0BLWKMX NONOXEHMN YrofoBHOrO MpaBa, 3aKkoHOAATEeNbHbIX ONpPeadeneHnn MNOHATUN,
pernamMeHTaLmm NpaBoBbIX MHCTUTYTOB, 3aKpenneHHblX B Hopmax Obwen yactn YK PO.

Heobxogumo oTMeTuUTb, Y4TO NPUHLMN LenecoobpasHocTn cnegyet NPUMeEHsATb He
Tonbko K noctpoeHuto OcobeHHonm 4vactu YK P®. lMpumeHeHme aToro npuHuMna B
YyrofioBHOM nMpaBe ropas3go wwupe. Boobwe B camom obuwem Buge «nopg
LenecoobpasHOCTLIO YrONIOBHOW OTBETCTBEHHOCTM criedyeT MNoHMMaTb BO3MOXHOCTb
CO34aHuNs, U3MEHEHUS W MOCreayloLwero NpUMeHeHUs MOSIOXEHUA YrorloBHOTO 3aKoHa,
NCXOAa M3 CrOXMBLUMXCS B 06LLIecTBe coumarnbHbIX MOTPeGHOCTEW, a Takke C y4eToM
cyLlecTByOLMX 06LenpaBoBbIX MPUHLUMMOB, 3aday W Lenen, B CTPOro YCTaHOBMEHHbIX
3aKOHOM npegenax» 2,

WNTak, uenecoobpasHoCTb kak 0obLLenpaBOBON MPUHLMN UMEET BaXKHOe 3HayeHue
Onsl KoHCTpympoBaHus cuctembl YK P®. Ero codvetanve ¢ gpyrumu obLienpaBoBbIMU
npuMHUMNaMK, a Takke CO crneuuanbHbIMW (OTpacneBbiMU) MPUHUMNAMW  NO3BOMAUT
ocyLLecTBNATb npouecc noctpoeHnsa YK PO Takum obpasom, YTOObI ee COCTOSIHUE C TOYKM
3pEHMS COAepXaHus U KOHCTPYKUMM NO3BONANO Haumyywum o6pas3oM pelaTtb 3agaydu,
crosdwume nepeq YK P®. Npu aTtom cnegyet nmeTb B Buay, 4To O6was n OcobeHHas yactu
YK P® B3anmocBsa3aHbl 1 MX He criedyeT paccMaTtpuBaTb B OTPbIBE Apyr OT Apyra.

199 YronosHoe npaso. O6Lasn 4YacTb: y4ebHMK ans By3oe / nog obuwl. pen. B.B. BekneHko. M.: Magatensctso
KOpawt, 2018. C. 76-79.

10 Tam xe.

11 Cm.: BaBcyH M.B. Lienecoo6pasHocTb B yronoaHorwﬂ)paBe. Owmck: Omckas akagemus MBL Poccuu, 2004. C.
127-164.

112 YronosHoe npaso. O6Lasn 4YacTb: y4ebHMK Ans By3oB / nog obuwl. pen. B.B. BekneHko. M.: Magatensctso
KOpaiit, 2018. C. 76-79.
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